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The Author

Susan Unnston Philips is an assistant professor of anthropology at
the University of Arizona. Her area of specialization is linguistics,
and more particularly language and culture, She is properly called
a sociolingnist, because her work reflects the influence of the sev-
eral disciplines that contribute to sociolinguistics. She did her qrad-
uate work at the University of Pennsylvania, receiving the Ph.D. in
anthropology in 1974, She says of herself:

“I became involved in classroom research when [ did my Ph.D.
dissertation research. My dissertation fieldwork was concerned
with ways that Indian use of English on the Warm Springs Indian
Reservation was culturally distinctive, | wanted my research to be
of use to the tribe, It was clear to them that their children were
having difficulty in school, and the potential utility of a sociolin-
quistic perspective for the solution of minority educational prob-
lems had been made clear to me by Dell Hymes. So | designed my
research to determine whether Indian ways of using language were
involved in the Indian children’s classroom difficulties. | observed
and tape recorded in both Indian and Anglo classrooms at the first-
and sixth-grade levels, Then, through participation in Warm
Springs community activities, I sought to identify the sources of the
differences [ saw in the behavior of Anglo and Indian students. A
book entitled The Invisible Culture is my analysis of the data gath-
ered in that research.

“My initial involvement in classroom research, then, was moti-
vated in part by the needs of the people | was interested in
studying.

“Now I am involved in research on language use in American .
courtrooms. In both the courtroom and the classroom, question-
and-answer sequences are pervasive. And those sequences are of
great consequence for the parties being processed through both
institutional complexes. Such comparisons of language use in dif-
ferent American institutional settings show me that my classroom
research experiences are still very much with me in my current
research.”

This Chapter

Most of us, at one time or another, have encountered the “cant”
of the legal prefession that Susan Philips discusses in this paper,
The encounter is almost always a vexing one for the layperson, for
even though he or she may be articulate and generally well-read,
the jargon used by lawyers will be obscure at best and opaque at
worst,
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In this chapter Philips describes legal cant as a special form of
communication. She places the emphasis on how it is acquired.
The language socialization of law students is different in some re-
spects from those occurring in other professional training pro-
grams, but everyone who has had advanced professional training
in any field will note some similarities.

All professional training serves as an initiation into a special sta-
tus in society. In the non-Western societies that anthropologists
have traditionally studied, initiation ceremonies are often the single
most important formal educational institution. Though initiation
rites for females are found in many societies, the emphysis is usu-
ally on males. They are invariably inducted into the special non-
domestic areas of male privilege, as in politics and religion, These
rituals also serve to separate males from female dominated gronps
and relationships and from the household of origin.

There are parallels to professional education of any kind in
these initiation rituals, and particularly to professional education
involving esoteric language and behavior patterns, such as in the
legal profession. In any society it is the nature of nearly all formal
education beyond the first years to specialize, select, and exclude.
These features are increasingly questioned in modern socicty as
we become more egalitarian and the social structure of our society
more open. Traditional hierarchies and special statuscs ae chal-
lenged, as well as the special initiation rites leading to inenbership
in them. The relationship between education and exclusiveness is
so basic, however, that the problemn may never be resolved,

Philips' analysis makes clear the dilemma we face in a complex
modern society, where educational initiations proliferate and
harden as governmental bureaucracies, industrial systems, profes-
sions, and trades each require their own initiations and maintain
their boundaries with their specialized *‘cant.”

This chapter also furnishes us with a helpful commentary on
ethnographic methods and how they were applied in the author's
study of the law school classrooms. This demonstration further
reinforces an emerging model of ethnography as applicable to any
situation, anywhere. It is apparent, however, that the demonstra-
tion is successful because the ethnographer is trained in more than
methodology. Philips had an established language and culture
framework within which to observe and interpret.
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E *raodueciion Fha- rest u[: the paper. Here the concern
is to oxplicate the three-way relation-
' Ay puipose here is to provide an eth- <hip between methods of data collee-
nogtaphic desceription and analysis of tion, the kind of data that can and can-
the processes through which Tawyors not be obtained through particular
learn how to use legal jargon. methods, and the sort of analysis that is
The analysis is based on knowledge and is not possible with a given body of
[ acquired as a participant observer in data,
the College of Law of a large South-
western imiversity. For one academic
year I iook conrses in that law school as
a special student, supported by a Rus- G i
sell Sage Residency in Law and Social Acquiring the Cant
Scicnees,
In the discussion to follow, I will first s i
consider how legal jargon is acquired Legal Jargon as “Cant
through the process of face-to face in- The term “cant” has been nsed to 1 ofer
teraction and what we can learn about to expressions peculiar to, and gener-
language socialization through a look at ally understood only by members of, a
, the acquisition of legal jargon. particular scct, class, or occupation,
L The next scction of the paper is de- “Cant” also conveys something more
b voted to what lawyers' language social- than just a special vocabulary. Tn addi-
ization can tcll us about the allocation tion, it has the connotation of deprecia-
' of special terminologies that embody tion of some aspect of the cant, its use,
y and are a key to arcas of knowledge. or its uscrs, as in the sense one has of
. This concern is particularly relevant to the phrases “thicves' cant” and "heyg-
4 cthnic minorities, women, and individ- gars’ cant.”
i uals who view access to certain areas of Legal jargon is generally fully i der-
, knowledge as a necessary part of their stood only by lawyers and judges, so it
1 increase of control over their own lives. can be said to be associated with an oc-
I.egal jargon is characterized by its in- cupation group.! Lawyers are dis-
accessibility to outsiders. Thus, in ad- trusted in part because it is difficult 1o
dressing the issue of what makes legal understand their language, so users of
language inaccessible, we will address that special language are somctimes
the larger issue of what more generally disparaged. For these reasons, it scems
causes languages and their associated appropriate to speak of the use of legal
' arcas of knowledge to be accessible to jargon as lawyers' cant.
some and not to others. Linguistic  anthropologists  have
The final section of the paper is de- given little attention to special vocabu-
: voted to consideration of the relation- larics that are associated with particu-
ship between ethnographic methods of lar occupational or professional cate-
data collection and the type of analysis gories. Spradley’s (1970) book on skid
of language socialization provided row bums and Agar's (1973) on heroin
!
o

("’-‘f) M“'ﬂ/f /&Au.bu_/— 7
4

{
jafr S "Doing




180  Cusan thorston Philips

uscrs come close, although those sub-
jeets are not associated with activities
we think of as occupations. Still less at-
tention has focused on the use of spe-
cial terminological  systems, or on
how pcople lcarn to use special
vocabularies.

At the same time, linguistic anthro-
pologists have been strongly influenced
by Ilyimes' (1962) arguments for look-
ing at langnage in its social context, and
by the cfforts of Guimperz and Hymes
(1964, 1972) and GofTman (1964) to en-
conrage anthropological attention to so-
ciological approaches to the study of
language in its social context, More spe-
cifically, sociological modes of analysis
of Tlaccto-face interaction (Gollman
1963, 1972; Garfinkel 1967; Sacks,
Schegloff, and JefTerson 1974) have
been  taken up by anthropologists
(McDermott 1974, Philips 1976, Erick-
son 1979, Kecenan and  Schiellelin
1976). Recently, Goodenough (1976)
has focused attention on the way in
which socialization occurs through the
process of interaction.

Clearly sociological approaches to in-
teraction fit well with some of the most
fundamental anthropological views on
language. Anthropologists sec langnage
as the key vchicle for transmission of
cultural knowledge. Culture in turn is
viewed as the distinctively human ele-
ment in the adaptational flexibility of
the human species. Communication, or
the transmission of cultural informa-
tion, occurs in the context of face-to-
face interaction. Thus the examination
of that process of communication in
face-to-face intcraction should tell us
more about the role of language
in the socialization or cnculturation
process.

The Nature of the Cant

Law students often say that getting
through law school, particularly the
first year, is chicfly a matter of learning
a new language. By that the students
suggest the scale on which unknown
terms must be mastered, but they do
not convey the nature of the language
learned. Tegal cant, as cncountered in
law school, consists of both new words
and new oral and written activitics in
which the language is used. I will say a
little about cach of these in turn.

The new words consist of familiar
terms with new or specialized mean-
ings and ncw terms (some of them from
languages other than English). Tn addi-
tion, there are new rules (collocation
rules) for combining those terms with
other already known terms.

Two examples of old terms with new
meanings and uses are the words “con-
struction” and “depose.” Most of us
have hcard and use the word “con-
struction” in the phrase “construction
worker.” The legal use of that term is as
a noun form or nominalization of the
verb “to construe” rather than the verb
“to construct.”” Thus when one asks
what construction was given to a stat-
ute one is asking how that statute was
interpreted.

At some point in our classroom con-
tact with European history, we lcarn
that rulers can be “deposcq," or taken
out of their positions of authority. For
legal purposes, however, the term “de-
pose” refers to taking a deposition or
oral testimony recorded by a court re-
porter from a witness outside the court-
room, and usually before a trial takes
place. Thus new homonyms emerge as
legal cant is acquired.
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The new meanings of most legal
terims that already have old familiar
meanings are not usually so different
from the old mecanings. More often a
general term comes to stand for a more
specialized and focused coneept. That
is the case, for cxample, with the
phrase “sclective incorporation.” One
may readily infer that sclective incor-
poration refers to a process through
which some but not all of some set of
things are taken in. But for legal pur-
poses “sclective incorporation”™ refers
specifically to the position taken by
some U.S. Supreme Court justices that
only some, not all, of the rights in the
Bill of Rights should be considered
“fundamental.” And only those that are
considered fundamental are to be in-
cluded in applying the TFourtcenth
Amendment of the Constitution to the
states. Terms like “jurisdiction,” “prob-
able cause,” “contract,” and “exclu-
sionary rule” all function in a similar
manner. This source of tcrminology
may be the one from which the greatest
number of legal terms are drawn.

However, completely  unfamiliar
terms, not heard in daily conversation,
are also numerous. Terms like “tort,”
“collateral estoppel,” “plaintiff’s intes-
tate,” “bailor,” “pursuant to,”" and oth-
ers fall into this category.

The rules for combining the new
terms with other parts of speech, or in
other words for contextualizing the
new terms, are part of the meaning of
the terms themselves.? Law school pro-
fessors may be quite explicit about the
proper syntactic context for certain
terms. For example, when law school
students begin to speak and write about
Supreme Court decisions, they must
discuss actions “the Court” has taken.

. Most of us have heard the term “court”

usced or used it oursclves as an object in
utterance such as, “You can take me to
court,” or “I have to appear in court be-
cause of a traffic ticket.” But in law
school the term is used to refer to one
or more justices or judges, and it ap-
pears as the subject of many utterances.

Students may be explicitly instructed
that “the Court” be nsed with some
verbs, but not others. Thus one may say
that “the Court decided to restrict ap-
plication of the exclusionary rule” or
“the Court upheld the lower court’s de-
cision,” but one must not say “the Court
felt” or “the Court belicved.” Tawycrs
who cventually engage in actual court-
room practice will find “the Court”
being used in still other ways there, as
when a judge refers to himself as a
third person subject in saying, “The
Court finds that a plea of guilty has
been knowingly and voluntarily made.”

As Iindicated at the beginning of this
section, acquisition of the cant cntails
lcarning not only appropriate vocabu-
lary and syntax, but also new forms of
speech and writing that go beyond the
sentence level. A brief and general
characterization of law school educa-
tion should convey some initial general
sense of the nature of those new verbal
and written forms.

Most law schools still rely on what is
referred to as “the case method” for
tecaching the core of their curriculum.
The chicf or only textbook for a course
is a cascbook, made up of partial or
whole “opinions,” otherwise known as
past and present “decisions” of the U.S.
Supreme Court and State Supreme
Courts.

Students are assigned “cases” to
read and to “brief"” in preparation for
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class, To “bricf” a case, the students ex-
tract from cach opinion the key facts of
the case, the legal issues in the case, the
Court's holding, or main decisions, and
the arguments for and against the
decision.

In the law school classes that T at-
tended, seating was fixed, in that once
a student had chosen a place and com-
mitted his or her last name to that po-
sition on the professor’s scating chart,
that scat was taken each time. The stu-
dents regularly brought to class their
caschooks and their bricfs, as well as
their notebooks.

Where the classic law school format
for teaching appears in the classroom,
it is referred to as “the Socratic
method.” In my own experience, the
application of that method was consis-
tent: the teacher would call on a stu-
dent, by title and last name (e.g., Ms.
Smith), whether or not she or he had
volunteered to speak, and ask that stu-
dent a scries of questions. Each ques-
tion was structurally and topically de-
pendent on the student’s last answer or
response, rather than having been
planned out beforchand as part of pre-
determined sequence. Anthropologists
will recognize that law school profes-
sors used “open-ended” questioning.
The teacher might ask one student one
or several questions before moving on
to the next student.

When the teachers took up new
cascs, the first student asked to speak
on such a case was often required to
present information quite directly from
the brief. Thus that student might be
asked to present the facts of the case or
the reasons for the Court’s holding. As
the questioning proceeded, it was more
likely to depart from the focus of the

bricl. This is a very normative view, of
course, and variations in this proccss
will be discussed further on.

The specialized forms of specch and
writing in the law school student's
training arc closely associated with ap-
pellate (case) law and practice. The stu-
dents become familiar with written Su-
preme Court “opinions” and onc form
of the “bricf.” Their bricfs are hoth hike
and unlike the briefs used in appealing
lower court decisions to a higher comrt,
as will be discussed in further detail
later on.

Through classroom interaction, the
students are given the opportunity to
hear the words they first encountered
in their cascbooks uscd by the teacher
in new utterances, new constructions.
They are also required to use the terms
themsclves in responding to the profes-
sor's questions, and to hear one an-
other's uses responded to by the teacher
as meaningful or not.

The students also become Tamiliar
with an interactional format uscd often
in open court, where the judge has the
opportunity to question lawycrs in a
manner similar to the way that law pro-
fessors question students.* The interac-
tional analogy between the law school
classroom and the courtroom will also
be discussed in further detail later on.
For now, let it suffice to point out that
where spcaking rather than writing is
involved, training docs not focus on
lcarning how to handle specific verbal
formats, such as how to give an opening
or closing statement at a trial, or how to
handle a divorce case. Instead, for the
most part, verbal training involves
preparation for a verbal role diffcren-
tiation that is generally rclevant for
most courtroom interaction-—namecly,
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the dilferentiation between lawyer and
jndge.

In swin, legal jargon is itscll con-
strained by syntactic rules, by special-
ized forms of writing, and by special-
ized verbal role differentiations. And, as
we shall see in the scctions to [i llow,
the acquisition of legal cant basically
involves learning how to speak and
write in specific ways that require the
use of legal terms, but that go consid-
crably beyond knowledge of the dic-
tionary meaning of the terms
themscelves.

[Tere I have described some linguis:
tic and sociolinguistic characteristics of
legal cant. The terms and phrases
linked together by collocation rules are
cmbedded in written and spoken forms
ol spcech. The students learn to take
part in verbal interaction using the
legal langnage. And through that inter-
action they organize their language in a
role-differentiated manner. The most
crucial aspect of that socializing pro-
cess is probably the great amount of
talk by students in the law school
classroom.

From this brief characterization of
the cant and the process through which
use of the cant is acquired, we will turn
to a closer examination of the processes
throngh which law school students
learn verbal usage of the cant.

The Structural Segregation of
Law School Students: Talking to
One Another

Although T have suggested in general
that it is through the talk by students in
the classroom that they learn to use the
cant, such classroom learning is sup-
ported by an external environment in

183

which students talk to one another,
using legal terminology.

It may scem commonplace to say
that the students talk to one another,
and hardly less so that they somctimes
talk law. But unlike college students,
law students are initiating that process
wherehy they eventually become unin-
telligible to the rest of us when they
speak to one another. Unlike the grad-
vate students or professors of any given
academic discipline, law students or
lawycers are numerous in our socicty.
Lawyers run an entire sct of legal insti-
tutions that are by definition supposed
to be responsible and responsive to the
public. Those institutions are not in fact
accessible to the public, howcver, in
part because the language used in the
interaction that maintains them is im-
penetrable. We ask here how that pro-
cess begins.

In the university where I was a law
school student, and probably at others
as well, structural segregation of the
law school contributed to the creation
of an environment in which students
talked to each other and not to pcople
who were not law students. Law
schools often have autonomous burcau-
cracies and their own buildings, so that
they are organizationally and physi-
cally distinct. This mecans there is also
spatial and interactional segregation of
people involved with the law school. My
law school ran on a slighly different ac-
ademic calendar than the rest of the
university, as well. Classes began
sooner in the fall and ended sooner
than in the other colleges. Final exams
came sooner and there was, of course,
a scparate exam schedule for the law
school. Spring break was held at a dif-
ferent time than the break for the rest
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of the univarsity, Individnal tcachers
rescheduled their classes without re-
gard to activities outside the law school,

For all these reasons, few students
from outside the law school were tak-
ing law school courses. And some of
these features also limited the law stu-
dent's ability to take conrses outside the
law schaool. Thus law school students
cncountered  mainly one another in
their conrses.

The law school student hody political
organizations were also structurally au-
tonomous, or scparated from those of
the rest of the university. At the law
school’s fall orientation mectings for
first ycar students,  representatives
from a number of law student organi-
zations described their activities. There
was a student body organization with
clected officers, the law review, a law
school newspaper, law school versions
of chapters of the American Bar Asso-
ciation and the Lawyers Guild, legal
fraternities, a women's organization,
and an organization for spouscs ol law
students.

In such ways law students are pro-
vided with ample opportunity to engage
in the structured interactions with one
another that sustain these voluntary as-
sociations. Such associations reflect the
structures and functions of some of the
“real” professional associations the stu-
dents will later become involved with as
practicing attorncys. Accordingly, the
law school organizations give the stu-
dents ways of relating to one another
that they will draw upon again and
again later in professional life.

In sum, the structural scgregation of
the law school, which is manifested in
its autonomous burcaucracy, its auton-
omous student social organization, and
its physical autonomy, contributes sig-

nificantly to a situation where law stu-
dents see no one but other law students
and, il they seck them out, law faculty.
Accordingly, they talk primarily to one
another. This interactional scgregation
is probably cspecially great in private
universities that draw a number of ont-
ofl-state students lacking the commu-
nity ties that in-state students some-
times have.

It does not follow from this struc-
tural segregation that the law school
students, who literally cannot avoid one
another, will talk about law to one an-
other. Indeed, some faculty membhers in
my law school helicved that stndents do
not talk about law much and that when
they do they misinform onc another.
But there is a second set of factors be-
yond those contributing to structural
scgregation that encourage the students
to talk law to one another, and those
factors are part of or present in the na-
ture of the cducational process itself.

First, the curriculum for the law stu-
dents at most law schools is organizied
in such a way that they have a high de-
gree of sharcd knowledge, which in it-
self fosters and eases talk on the topics
for which there is such a sharcdness.
All of the first-ycar students take cx-
actly the same courscs and arce in all of
the same teachers’ classes with some of
their class members. Where 1 was a stu-
dent, the classes were organized so that
all of the first year students had to be at
the law school for a large portion of
cach day, yet were free from classtime
during some of the middle hours. While
most of the classes had over 100 stu-
dents in them, and were held in the tra-
ditional law school arcnas, there were
some small classes that indirectly fos-
tered students' talking to onc another.

Each first-ycar student had one
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sinall class of less than 30 during the
first scmester which was linked to the
research methods course tanght by the
head law school librarian, Thus those
who had a small class for Civil Proce-
dure would work on research assign-
ments on Civil Procodure topics. It was
my cxperience that a great deal of talk
went on around the rescarch assign-
ments  handled  throngh  that  small
class, throughout the semester. Stu-
dents looking up eases in the library in-
variably ran into other students in the
course looking up the exact same cases,
and they puzzled together over the rel-
cvance of the cases to the assignment at
hand. Tt was my impression that the
Moot Court course of the spring semes-
ter fostered similar dialogue among the
students.,

Morcover, there was a tradition of
forming study groups to prepare for
the sole exam in cach course at the end
of the semester. Those study groups
also provided a basis for much talk
about law among the students.

Through all of the processes just de-
scribed, the students acquire a great
deal of shared knowledge that allows
them to develop a very contextualized
way of speaking to one another. That is,
in conversation they are able to draw
upon or refer cryptically to both shared
information and the shared meaning of
legal terminology. It is perhaps the
sharing of the terminology and the syn-
tactic and conversational rules associ-
ated with the terminology that distin-
guishes this process among law
students from the same process among
any sct of persons in a rclatively closed
and overlapping network of persons
and contexts.

But while the students may in fact
benefit in many ways from exchanging

information  about  their  assigned
courscwork, they also benclit greatly
from the exchange of more practical in-
formation that can best be character-
ized as “survival” information. Tt is ex-
changed among students constantly on
all university campuses, and is to some
cxtent concealed from faculty mom-
bers, particularly when it is about the
faculty. Tn general, such information
consists of course and professor repu-
tations—what courses arc good or bad
and why, and what profcssors are good
and had and why.

In the law school, there are several
other specific sorts of information that
are regularly exchanged. First and fore-
most is information abont study aids.
As Iindicated carlier, the main texthook
uscd in law classes is a caschook, made
up of edited opinions from the U.S. and
state Supreme Courts. Sometimes [Horn
books are recommended as sources, al-
though readings from them arc not as-
signed. Horn books are treatises on the
essential law of a given subject written
by highly regarded legal scholars
whose specialtics are the topics they
write on. The Horn hooks provide the
general principles that the students are
supposed to learn to abstract from the
individual cases they are assigned to
read.

But law professors rarely recom-
mend other sources of information to
their students. Thus while a law dic-
tionary is a nccessity for first encoun-
ters with the new terminology, teachers
do not urge its use on students. And
some professors explicitly direct their
students not to use some other sorts of
written sources. The two most often
forbidden sources are published out-
lines that briefly summarize the con-
tents of courses like those the students
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are taking, and  published  “canned
bricls,” or bricls of the cases students
are most likely to be reading for their
COUTses.

Yctin practice virtnally all of the stu-
dents use these study aids, and the fur-
ther on they are in a semester, the more
they rely on them. The students learn
from their fellow students that these
aids exist, and they also learn from
their peers which aids are thonght to he
the hest ones for particular courscs.
While the outlines and canncd briefls
just described are published  sources
sold by the book store, student-pro-
duced outlines of courses in the law
school are also circulated among the
students,

A sccond type of necessary informa-
tion obtained primarily from other stu-
dents in the particular law school T at-
tended, which may not be necessary in
all law schools, was information about
class scheduling. Classes were much
more often cancelled and rescheduled
in the law school than in college and
graduate school courses. Law school
professors may find it casier to accom-
plish such rescheduling than those who
teach courses in the rest of the univer-
sity, because they are obliged to avoid
only the other courses that their col-
lcagues are teaching. In other words,
whereas teachers of  college-level
courses encounter quite diverse student
schedules, and feel they must resched-
ule classes only for times when all or
almost all of the students in the class
may come, the orientation of the law
professors is somewhat different. They
feel obliged to avoid only the other law
school courses that students in their
courses might be taking.

Morcover the teachers in law school

comses did not feel obliged to inform
the students of class cancellations and
reschedulings directly, during an car-
licr class. Often notices of such changes
were simply posted on a bulletin board
outside the largest law school class-
room, where cach day the greatest
numbers of students passed. The fact
that such a posting was considered ad-
cquate notice of class changes indicated
the extent to which an effcetive infor-
mal network of student information cx-
change was assumcd by the faculty.

In general, then, Taw school students
have both the shared knowledge that
facilitates contextualized conversation
and the nced to acquire the knowlcdge
that can be gotten only from other stu-
dents. Those conditions lcad to their
talking about law in a varicty of styles
or ways of speaking. The legal jargon
that they encounter first in their case-
books and then in the classroom is also
used in their encounters with onc n-
other, although given terms will appear
with different [requencies and in difer-
ent syntactic combinations in cach of
these learning environments.

Furthermore, the conditions in law
school that give rise to students’ talking
to one another about the law in struc-
turally scgregated contexts will con-
tinue to exist throughout their profes-
sional carcers, allowing for the further
claboration of talk that is mutually in-
telligible only to members and unintel-
ligible to those outside the profession.

The sort of peer interaction that I
have been discussing continues through
lawyers' carcers in much the same
fashion that one sees among students:
lawyers who work in the same oflice or
who meet in the halls and offices of
court buildings will pause to talk shop
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and exchange information with one an-
other in their pursuit of individual
tasks, cven though such information
and the ways of speaking about it may
be little valued or subject to conscious
control or evaluation,

The organization of such peer talk
and the attitudes surrounding it differ
mar kedly from the organization of and
attitndes toward talk in the more for-
mal sctting of the courtroom, in which
the work of Tawyers is most available to
the public. For a better understanding
ol how students learn to use the cant in
the corrtroom, it is necessary to look
more closcly at the organization of in-
teraction in the law school classroom.

The Organization of Interaction
in the Law School Classroom:
The Appellate Courtroom as a
Model

In the law school classroom, legal cant
is embedded in verbal interaction be-
tween the instructor and individual stu-
dents. Through that interaction the law
students learn how to use the language
in rclating to judges in the courtroom.
In other words, the role differentiation
of teacher and student parallels the role
differentiation between judge and law-
yer in the courtroom, particularly the
appellate courtroom.

When cases from lower trial courts
are appealed to higher courts, there are
two basic stages in the review process
that lawyers must go through. The first
is the submission of a written bricf to
the Court. In this type of brief, the law-
yer lays out the facts of the case, the
points of law which he or she wishes to
cstablish, the legal arguments and legal
authoritics for those points, and rebut-

tals to the arguments in the briel of the
opposing counsel.

The second stage of the appcellate re-
view is the “oral argument” in the pres-
ence of the justices who comprise the
appellate court. In this stage, both law-
yers appear before the court so that
thcy may cach give time limited oral
presentations of the legal arguments
laid out in their written bricfs, and
rebut the arguments of the opposing
counsel. There the lawycers focus on
what they consider to be the crucial
points they wish the Court to give great-
est attention to, and on any new author-
itics (decisions that may be cited as
precedents) or arguments that have be-
come relevant since the biiefs were
submitted. The lawyers try to present
their crispest points in the clearest
fashion.

At the same time, the lawycers must
anticipate that their presentations may
be interrupted at any time by questions
from the Court on points raised in
cither the written brief or the oral ar-
gument. Thus a lawyer may be ques-
tioned repeatedly by a judge, and then
be allowed to pick up the ordered pre-
scntation again, only to be questioned
again by that same judge or another
judge on the bench. All of the time al-
lotted to the lawyer may be consumed
by this impromptu questioning by the
judges.

For a lawyer to be cffective in this
context of verbal interaction, she or he
must be able to bring forth immediately
the relevant legal arguments and cita-
tions of the earlier appellate opinions
that constitute the legal precedents or
authoritics, in response to the justices’
questioning. At the same time, the law-
yer should be able to return readily to
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a plannced discussion of the arguments
in the writtien brief, and cven to omit
matcrial covered by the justices' ques-
tioning, withoat allowing the presenta-
tion to lose coherenre. It is also desiras
ble that this be done in clear English
with as few incomplete, rephrased, or
awkward utterances as possible.

As can be imagined, keeping onc's
verbal “cool™ in this context is diflicult,
ind those who are alle to do so are
highly regarded. At the same time, it is
never clear how much difference an cf-
fective verbal performance will make
to the Court as it arrives at a decision,
Nevertheless, since an eflfeetive verbal
performance might make a difference
in getting across the relevant argu-
ments, the lawyers who give verbal per-
formances belfore appellate  Courts
make an cffort to be coherent and
fluent in their use of langnage.

The particular relationship between
the lawyer and the judge that I have just
described for the appellate courtroom
also cxists in the trial courtroom in
some proccedings. In other words, it is
often the case in the trial courtroom
that each of two opposing lawyers will
present arguments for her or his posi-
tion to the judge. The judge is free to in-
terrupt at any point with questions to
the lawyer that will provide informa-
tion of use in deciding how to rule on
the issue.

For example, in the Initial Appear-
ance, when defendants are brought be-
fore a judge for the first time and told
what they are charged with, the judge
must decide whether those who have
been arrested and held in custody at the
local county jail should be let out of jail,
and under what conditions such a re-
lcase should occur.

This process is referred to as “deter-
mining the conditions of rclease.” TFor
this purpose the defendant’s lawyer
may give the judge reasons why the de-
fendant should be relcased with little or
no bond money put up to insure that he
or she will show up for later proceed-
ings, and with few or no restrictions on
activitics while out of jail. The attorney
for the state, on the other hand, mmay
give the judge reasons why the defen-
dant should be kept in jail, given a high
bond to mcet, or given certain rostrics
tive conditions of release that dicrate
where the defendant must live or with
whom she or he may or may not asso-
ciate. It is up to the judge to decide how
much of any of this to listen to and
what further information to clicit from
the lawyecrs, before deciding on the con-
ditions of rclease.

One observes the same process of ar-
guments from lawyers and questions
from the judge when pretrial motions
are presented before the judge. In a
criminal trial, the attorney for the state
may wish to introduce cvidence that the
defense attorney feels is irrclevant, or
so inflammatory or prejudicial that it
will unfairly bias any jury against the
defendant. In such an instance, the de-
fense attorney will give recasons why the
evidence should not be allowed to be
presented to the jury and the attorney
for the state will give rcasons why the
information should be allowed to be
presented. Once again the judge may in-
terrupt cither lawyer at any time with
questions, or cut the lawyer off, having
decided that she or he has hcard
enough on which to base a decision re-
garding whether to allow the evidence
to be presented to the jury.

There are repecatedly situations
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where this pattern occurs at the trial
level in courtroom interaction. ow-
cver, it is important to bear in mind that
a good deal which goes on in a trial
courtroom is not represented in the ap-
pellate courtroom. Specifically, the trial
court interactional relationships  that
the lawyer has with witnesses, with
plaintiffs and defendants, and with the
jury have no counterpart in the appel-
late courtronm. As we will see, those re-
lationships between lawyer and court-
room personnel other than the judge
arc not a focus of socialization in the
law school classroom.’

Although law students learn to use
legal jargon in a particular role rcla-
tionship that has characteristics of the
rclationship  between  the  appellate
judge and the individual lawyer, it is
important to bear in mind that this role
socialization takes place within the
broader context of a general emphasis
on appellate law in law school sociali-
zation. Accordingly, before going on to
specify some of the ways in which the
tcacher-student relationship in the law
classroom is like that of the judge-law-
yer relationship in the appellate court-
room, it may be uscful to describe the
ways in which law schools focus on ap-
pellate law, and why this is done.

First, the focus on appecllate law
should already be apparent from the
carlier characterization of the case
method through which law students
are introduced to legal terminology.
Cascbooks are edited collections of the
“"opinions” or decisions appellate courts
produce in response to the briefs and
oral arguments of attorneys, presented
in the matter described ecarlier. Often
those opinions draw very heavily on the
briefs provided by the lawyers, or more

precisely on the arguments presented
in those bricls. Often, too, the written
opinions of both the federal and state
supreme courts address those argu-
ments without explaining them or iden-
tilying them. This is done as il the law-
yers' bricfs had been read by cvery
reader of the opinion and provided a
context for that opinion, when in fact
that obviously docs not occur.

While law students may not initially
recognize the contiibution of the law-
yers to the Courts” written opinions,
they very soon become aware of those
contributions through their Moot Court
course. This is a required course taken
by first-ycar students in their sccond se-
mester, in which students are required
to go through the same process lawyers
do when taking a case to a court of
highest appeal. They are given a case
that has gone through a trial court and
are asked to appeal the lower court’s
decision by doing library research on
cases that may provide precedents or
authorities for their positions, writing a
bricf laying out those arguments, and
presenting oral arguments to a mock
appcellate court made up of second- or
third-year law students. That court
then decides which side has the more
convincing arguments.

There is also an annual Moot Court
competition, in which law school stu-
dents compete with one another in the
presentation of oral argument. In addi-
tion, the State Supreme Court holds
court at the law school twice a year, so
the students have the opportunity to sce
the process of oral argument as it nor-
mally occurs.

Before the case method was intro-
duced at Harvard in 1870 by Christo-
pher Langdell and disseminated from
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thore (Dente 1974), law school courses
followed the format used in the Horn
books: the gencral principles underly-
ing or reflected in myriad individual
court opinions were laid out for the stu-
dents, while cases were used to illus-
trate those principles, rather than being
used to derive the principles as they are
today.

There are at least two reasons why
the case method was thought to be pref-
crable to the approach the Horn books
use. Langdell believed the case method
would enable law students to sce how
the law undergoes change through the
decision-making process of the appel-
late courts. One can thus sece, in the
opinions the students must read, how
notions of the nature of courts” “juris-
diction over the person” have changed
over the past 100 years, or how rapidly
the U.S. Supreme Court extended the
Fourtecenth Amendment’s requirement
of due process to the States during the
1960s. And it is probably no accident
that Langdell was arguing for the im-
portance of knowledge of legal change
just at the time that change through
casc law was beginning to occur at a
more rapid pace, while the stability of
precedent gave way.

More importantly, many law profes-
sors believe the cases and the classroom
dialogue about them teach the students
how to think like lawyers. Ultimately
the students should be able to envision
how they as lawyers can play an impor-
tant role in bringing about legal change,
through their anticipation of the ways
in which matters being handled at the
trial level may entail a basis for appeal
at a later date.

The fact that the law school teachers
are concerned with conveying a mode

of thinking through their clas<room ac-
tivities does not nccessarily mean that
they are all consciously trying to get
their students to act like lawycers in the
courtroom, cxcept insofar as acting
like lawyers involves demonstrating
through talk that one can think like a
lawyer. Nevertheless, some teachers do
deliberately try to generate a cour troom
atmosphere, and there are basic simi-
laritics between the way the teachars
relate to their students and the way ap-
pellate judges relate to the lawyers who
appear before them.,

I have alrcady described those simi-
Larities in my initial characterization of
the case method, but a brief recapitu-
lation may be usclul here. First, law-
yers often enter the appellate court-
room assuming that the judges have
rcad their bricfs, and present their ar-
guments in a manner that uscs those
bricfs as a context for their remarks.
Similarly, students enter the classroom
assuming that they and the professor
share the cascs assigned as readings as
background knowledge that can pro-
vide a context to refer to during the
classroom discussion.

Second, just as lawyers must come
into the appcllate courtroom with
“briefs” of their own briefs, from
which they must be prepared to give a
presentation to the Court, so law stu-
dents come to class with a bricf of cach
judicial opinion assigned as class rcad-
ing, from which they are prepared o

_present information to the teacher.

Third, while lawyers begin their pre-
sentations by speaking from a bricf,
they may expect to be interrupted re-
peatedly by questions from any of the
judges on the bench. And these ques-
tions often take the form of extended
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dialogues with' each individual jndge.
Similarly, in the Luw school classroom,
while teachers may begin by asking a
student to deliver some information
from a brief, they will usually then de-
part [rom the formal order of the bricf,
to ask a serics of related questions
about the case. Again, it is common to
engage in a serics of exchanges with a
single student before moving on to an-
other student.

Finally, in both the appellate court-
room and the law school classroom, the
abilities to think quickly and clearly
about issues raised at the moment and
to deliver a coherent opinion on those
issues are highly valued.

While the parallels hetween court-
room and classroom may appear for-
tuitous, a comparison between the law
school class and the usual college lec-
ture class rcveals the ways in which
classroom interaction in the law school
is distinctive. First, in the usual college
lecture course, the student is not ex-
pected to use knowledge shared with
the teacher as the basis for contextual-
izedd discussion in the classroom. The
teacher is expected to deliver new infor-
mation in the classroom. Often (to the
students’ dismay) the lecture is not even
closely related to the material the stu-
dents have been reading.

Second, students do not usually
come to their college lecture classes
prepared to deliver information to their
teachers. New information is not im-
parted through dialogue between stu-
dent and teacher, but rather through
the teacher's delivery of a lecture.

Third, teachers in regular college
lecture courses do not typically ques-
tion their students, although this some-
times does occur. Instead, the students

191

arc occasionally given the opportunity
to question their teachers. Whenever
questioning docs occur in the usual col-
lege classroom, it is unusual for a dia-
logue between an individual student
and the teacher to involve more than
one or two cxchanges, the way it so
often does in the law school classroom,

In sum, the student’s role in the av-
erage college lecture class is verbally a
relatively passive one, when compared
with that of the law school student.

Nevertheless, it would not be appro-
priate to suggest that law school classes
are like higher-level seminars for grad-
nate stndents in other fields. Sceminars
may provide the studcnts with the op-
portunity to assume a role similar to the
teacher's position in the lecture course,
by allowing them turns at giving formal
lecture presentations. Scminars may
also involve a relaxation of the teacher's
control over turns at talk and the gen-
eral classroom pattern of students ad-
dressing the teacher, so that students
talk more spontancously and address
one another rather than just the
teacher. Such courses are for higher-
level students, who are assumed to
know something about what they are
discussing, and law schools have such
courses for their higher-level students
also.

In general, then, it should be evident
that the classic format for law school
classes is quite distinctive in ways that
parallel the organization of interaction
in the courtroom.

There is one crucial way in which
the organization of interaction in the
law school classroom docs share a great
deal with the organization of interac-
tion in most classrooms that reflect the
Western mode of formal education.
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Classroom interaction preparcs people
for the assumption of burcaucratic
roles in our socicty (Sicber 1978). The
law school classroom may be scen as a
variant of the general classroom model
of role differcntiation that preparcs
people for the courtroom rather than
for some other burcaucratic setting.

The law school classroom accord-
ingly shares certain characteristics
with other classrooms:

1. There is always onc person,
namcly the teacher, in a structural
position of control over the inter-
action of all present. The teacher
determines who will talk when
about what.

2. The remaining people, the stu-
dents, are structurally undiffer-
entiated in that they all have basi-
cally the same rclationship with
the tcacher. Any differentiation
among students is created by the
teacher or cmerges through the
process of interaction that causes
some students to be perccived as
smarter, more aggressive, or more
favored than others.

3. Verbal exchange is between the
teacher and the individual stu-
dent. As a rule, students do not re-
spond to one another, but to the
teacher. Where students are al-
lowed to address one another di-
rectly, as we all do in conversa-
tion, such address is usually
mediated through the teacher,

4 Wwho determines who may speak
next.

The tecacher's control, the lack of differ-
cntiation among students, and the re-
striction of the exchange of talk to that
between teacher and individual student

arc often reficcted in the pattern of spa
tial organization of the classroom
where the teacher faces the student:
and the students face the teacher, bu
the students do not face one another.

The many ycars that students spenc
engaged in  classroom  interaction
where the format just described pre
dominates, prcpare them for the as
sumption of burcaucratically organizec
positions in the occupational sphere
More specifically, those ycars piepare
them for the positionally based status
differentiated relationchips of supciion
and inferior, in which the superior con:
trols the intcraction. But those ycars
most particularly train students tc
function efTectively in focused interac
tions involving many pcople where a
single person controls the talk of others
Most often that format is used in what
we refer to as “mectings.”

The law school classroom is distine:
tive in that it socializes students for the
courtroom, where one key characteris-
tic of the status differentiation is that
the person in control, namcly the judge,
asks repeated questions of the person
under control, who must answer those
questions in a highly specialized
language.

What I have provided up to this point
is a very normative view of the law
school classroom. There is, in fact, con-
siderable variation in the extent ftc
which the classic format that I have de:
scribed is used.

In all of the law classes that T hawe
observed, the tcachers have uscd case:
as the basic rcading material. The)
have presupposed the cases have beer
read and briefed, so that the teacher”
talk cannot really be comprehendec
without having read the cases. And on



-

=¥ -

e 3 a s

g

S ==y v aun

g~ oy

Mhe Language Socialization of Lawyers: Acquiring the "Cant™ 193

does not regnlarly encounter lectures
Lascd on material that is not in the case-
books.

In addition, all law professors ask
their students more questions than pro-
fessors in the other academic disci-
plines, cven though some ask more
questions than others. All the law pro-
fessors 1 have obscived return to the
same student repeatedly in questioning,
so that extended dialogues take place in
the presence of the rest of the class.
[However, teachers vary in the extent to
which they engage in suc! dinlogues,
and the individual teacher  ries in
which students this is don -« ith, and
the purposes for which sucl: 4 logues
arc uscd.

Finally, there are no luw v cssors
who do nothing but ask the dents
guestions, All of the teachers 2 some
questions from student b+ o differ
in the amount of time they  « rtoan-
swering questions.

All of the law school i ssor at
I observed spend sonie tin : lect (ing,
although much less thanir = ¢ and
sraduate lecture courses, =y ids the
cnd of the semester it s not 1+ sual for
a professor to switch "on | Socratic
method to lecturing, 5.1 av of cram-
ming in material before ti ae rovs out,
Younger law school teache - 4 have
a tendency to lectin d i other
ways to teach in a more like
that of college and g1 iate school
teachers. This may be a + sult of their
critical view of the ' : ¢ ic process.
The younger teache 1+ also have
had more exposwrcte L+ ond grad-
uate school courses ai  he older
teachers.

One key source of  ia 1 m that af-
fects the students a gi it dea s the ex-

tent to which the teacher calls on stu-
dents without their volunteering, When
we enter school as first graders, we are
often required to participate. One sces
compulsory participation, for example,
in reading circles, where each child in
turn is required to read alond from a
story. Over the years, compulsory par-
ticipation is used less and less by teach-
ers, and students increasingly are given
the choice between volunteering and
not volunteering to participate. The re-
turn to compulsory participation in the
law school classroom is vicwed as a
hardship and a humiliation by many
law school students.

Compulsory participation is proba-
bly required less often than it used to be
generally, and younger law professors
are probably less likely than older law
professors to call on students who have
not voluntecered to participate. De-
creased use of compulsory participa-
tion is due to its being vicwed as part of
an authoritarian teaching style that was
criticized by students in the late 1960s
and carly 1970s.*

Compulsory participation is used
more in the first-year courscs than it is
in sccond- and third-year courses. One
common pattern is for the instructor to
let the students know that they will be
called on whether or not they raise
their hands, but to require compulsory
responsc with any frequency only at the
beginning of the course. Then only
when voluntary participation lags will
the tcacher require individuals to
speak.

If we say that law school teachers
are authoritarian in their teaching
style, then we will most surely say that
judges are authoritarian in the court-
room, because clearly lawyers are com-
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pelled 1o answer judges’ quéstions,
Thus, regardless of one's attitude to-
ward the Law school style, it is still true
that it prepares lawyers for what they
will encounter in the courtroom,.

From this discussion of the parallcls
between the law school classroom and
the courtroom, it should he apparent
that students learn a social organiza-
tional format of language use, or part
of one, as they learn the legal cant.
They can then apply that knowledge by
mapping it onto a varicty of procedural
and substantive contexts where there is
interaction between jndge and lawyer,
Other relational aspects of the trial
courtroom (e.g., the relationship be-
tween lawyer and client, or lawyer and
witness) are acquired at a later time.
The language forms specific to partic-
ular procedures, for example initial ap-
pecarances, preliminary hearings, the
taking of a deposition, or the question-
ing of a witness, arc also acquired at a
later time.

A Sumunary of Pasic Features of
the Language Socialization of
Lawyers

Legal cant involves an interaction be-
tween written and spoken communica-
tion that scnds  students  cycling
through first one and then the other re-
peatedly in the acquisition of legal
terminology.

Students learn the verbal use of the
cant by talking about law in contexts
where they can hear others use terms
correctly and hear others use them in-
correctly and be corrected, and by ex-
periencing both of those processes
themselves. They also hear the terms
being used in a variety of syntactic com-
binations and find themseclves strug-

gling to produce sentences in which
the terms  occur in acceptable
combinations.

It is probably generally true that one
docs not typically learn the verhal nse
of special terminologics fiom reading
alone. One must have access to contexts
in which the terms are verbally nsed,
and participate in those contoxts, Tt is
the peculiar scgregatcdness of  the
learning contexts the law stude s have
access to that causes us to desciibe the
jargon as cant, and thus to comey the
sense that it is mutually intelligible only
among the initiated, and not to outsid-
crs, Of this more will be said in the next
section.

It is probably also generally true that
the acquisition of language, whether we
refer to langnage in general or to spe-
cial languages or terminologies, cannot
be separated from the acquisition of so-
cial roles, so that all language use and
training for language use is to some de-
gree role differentiated as it is in the
classroom.

Yet we cannot assume that special
language socialization will reflect the
common denominator in the uscrs' ox-
perience with the cant. Law school fo-
cuses on appellate law, and on the in-
teractional format associated with that
tradition, yet few lawyers will cver
spend very much of their time in an ap-
pellate court. Thus we see in legal in-
struction not the most commeon activi-
ties, but rather the most influential
activities of the profession.

Practical Implications

The ways in which law school students
learn to use legal cant can tell us a good

~ deal about the factors that generally de-
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tcrmine how cultural knowledge is dis-
tributed among members of a given
socicty.

Intcrest in this issue is motivated
here by the very practical educational
concern that some segments of our so-
cicty are barred from access to arcas of
knowledge which are associated with
control over positions of power and au-
thority.  Thus  both  minorities  and
women feel barred from access to
power, in part beeause they do not ac-
quire the same kinds of knowledge that
white males do; they are, in other
words, socialized differontly, In addi-
tion, many individuals sce the special-
ized knowledge of certain professions,
particularly  the medical and  legal
professions, as controlled by the profes-
sionals. The lawyer's control over
knowledge makes it difficult for a per-
son who is not a member of the profes-
sion to acquire that knowledge and the
control over certain spheres of activity
in onc's life associated with the
knowledge.

To gain access to legal knowledge,
onc must learn the legal cant, for by ac-
quiring the cant, one acquires the con-
cepts that are conveyed through this
special language. Legal language is
viewed by many as more difficult to
penctrate, or to acquire, than other spe-
cial occupational languages. In this scc-
tion, attention will be given to some of
the factors contributing to its impene-
trability, and to the featurcs of the lan-
guage socialization process that cause
the code to be intelligible only to mem-
bers of the legal profession. The pur-
pose of the discussion will be to identily
processes that create barriers to the
wider dissemination of knowledge,
with the long-range goal of climinating
such barricrs.

When legal cant is characterized as
impenctrable, we may be dealing with
the perception of the casual eavesdrop-
per at a cocktail party, the obscrver in
the courtroom, the policeman, bailiff,
or reporter who knows some of the jar-
gon, or the cliecnt who is doling ont
money for legal services without fully
understanding what the attorney is
doing or why.

There are a number of reasons why
legal talk is diflicult to comprchend.
The knowledge brought to hear hy
those cngaged in legal talk is often
highly specialized and complex. The
legal cant itsclf may also be more com-
plex and extensive than other special
occupational or technical Tanguages,
There may be a larger special vocabu-
lary. More of the terms (like res judi-
cata, and “plaintiff's intestate”) may
have primary legal mcanings, rather
than drawing in part from mecanings
known by the general populace, the
way terms like “target population” and
“cultural adaptation” do. Legal termi-
nology may range across a greater
number of word classes than other oc-
cupational jargons. Thus, in addition to
numerous special nouns, there may
also be either numerous special verbs
and adverbs or verbal forms of the
nouns, with associated rules for com-
bining them with words from other
classes. And legal language may also be
associated with a greater range of spe-
cial written and spoken procedures
than other occupational languages in
our society—for example, with written
contracts, deeds, licenses, plea agree-
ments, briefs, and statutes, each with its
own special rules of format, order, and
phrasing.

The legal socialization process also
contributes to the impenetrability of
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legal cant. Most generally, the strue-
tural segregatedness of that socializa-
tion process creates an cnvironment
where it is possible to use an nnusuvally
complex special language and still be
understood by those with whom one
speaks. We will now consider that
structural segregation in greater detail,

One characteristic of the acquisition
of legal cant is that it is almost neces-
sy to go to law school to learn how to
use the language. As was indicated car-
lier, it is difficult for students from out-
side the law school to take law courscs
and get credit for them, because of the
burcaucratic autonomy of the law
school and the specific policies that dis-
courage outsiders [rom taking the law
school courses. When students are able
to take the law school courses, they may
have difficulty understanding the con-
tent of those courses because of the ex-
tent to which the courses build on one
another, so that comprehension in one
course depends on having taken other
COUTSCS,

One who desires simply to acquire
some working knowledge of the vocab-
ulary associated with a particular arca
of law, like tax law or contract law, will
acquire little simply by “sitting in" on
the classes, because the class discussion
is highly contextualized; the shared
knowledge of the case readings may
simply be referred to rather than expli-
cated during the class discussion.

Finally, the person who aspires to
learning the law on his or her own
throngh the study of written materials
will find a lragmented literature held
together only by the verbal interaction
of the classroom. In other words, the
basic text, the cascbook, tells one very
little if it is used by itself, and the

reader has no feedback regarding the
extent to which the identification of key
issues or key word meanings is accu-
rate. The IHorn books, probably the
most likely source for the independent
learner, lack what the case method was
designed to convey —-that erucial sense
of the way in which change in the legal
system comes about, and the ability to
identifly key issues, as one must later on
as an individual practitioner, sccking
precedonts and ways of framing issves
that will be immediately useful to the
client at hand. An cfTort to approach the
literature without the classroom verhal
interaction that enlightens that litera-
ture hcightens our awareness of the
continued importance of the transmis-
sion of cultural knowledge thiough
the direct process of faccto-face
intcraction.

Because law school students are so
scgregated from others in their sociali-
zation, and cncounter so few students
from other disciplines in their courses,
they have less opportunity and less
nced than they would otherwise have to
attempt to spcak about the law in an in-
telligible manner to those who have not
been trained to be lawyers. In their
classroom interaction and in their peer
interactions outside the classroom,
those they must talk to are overwhelm-
ingly lawyers or law students like them-
sclves. Law students have no need to
alter or change their mode of discourse
from one that is heavily laced with jar-
gon so that others can understand
them, because there are no others that
they are compelled to talk to about Law.

In addition, the method of tcaching
encourages the students to learn how to
apply the terms and the analytical dis-
tinctions underlying those terms, but
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not how to cxplain them to others. Thus
in the classroom a teacher might ask,
“What was the ‘cause of action’ in this
case?”’ rather than asking a student to
cxplain what is meant by the phrase
“cause of action.”

The mode of testing at the end of
cach semester or school year uses a
similar approach. The standard exam
relics almost exclusively on the presen-
tation of hypothetical factual situations
to which legal principles are applied.
Thus for cxample, a Criminal Proce-
dure cxam may deseribe the commis-
sion of a crime and the arrest of a crim-
inal, and ask the student to cxplain
what cvidence is admissible and what
cvidence must be excluded under “the
exclusionary rule,” which forbids use
in court of cvidence obtained in viola-
tion of the defendant’s Constitutional
rights. One is not asked, “What is the
exclusionary rule?” The same cxam
process may be illustrated by the Legal
Profession  course, where lawyers'
professional cthical obligations under
the American Bar Association’s Code of
Professional  Responsibility are re-
viewed. In the exam, various actions by
lawyers may be deseribed, and the stu-
dents will be asked whether such ac-
tions are deemed ethical. While both
the mode of teaching and the mode of
testing are compatible with practicing
lawyers' need to identify legal issues in
their own clients’ factual circum-
stances, those modes will not enable
lawyers to explain to clients what they
are doing.

Nor are members of the legal profes-
sion encouraged to believe that it is nec-
essary or desirable to explain to outsid-
ers what they are doing. Many of the
American Bar Association’s policics are

motivated by the belief that the profes-
sional activities of lawyers are too com-
plex to be understood by the average
layman. Thus, for cxample, there is
nothing outside our regular criminal
statutes to assure that lawyers will he-
have in an cthical manner towards
their clients, other than the aforcmen-
tioned Code of Professional Responsi-
bility. Enforcement of the code is in the
hands of the local State Bar Associa-
tions, and ultimately the Suprceme
Court of cach state. Mcembers of the
American Bar Association acknowledge
that many infringements of the Code
are not acted upon in any way (ABA
1970), and that more cffective mcans
for enflorcing the code are nceded.
[Towever, the ABA is reluctant to scek
public tax funds for that purpose, be-
cause this might lead to public involve-
ment in assuring cthical behavior on
the part of lawyers. Lawycers gencrally
assume that the public cannot under-
stand legal matters well cnough to be
able to judge lawycrs’ behavior in a sat-
isfactory manner.

Thz American Bar Association resis-
tance to advertising by lawyers has sim-
ilarly been based in part on the view
that laymen are incapable of evaluating
the relative skills of those who adver-
tise, or of picking a good product. And
the ABA's advocacy of a “merit” selec-
tion system for the recruitment of
judges, through which judges are ini-
tially sclected by governor-appointed
commissions rather than by voters, is in
part similarly motivated.

Lawyers obviously have a vested in-
terest in believing that what they do
cannot be transmitted to others, be-
cause if it could, they might be out of a
job. But the point here is that their own
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abilitics and cxperienees also encour-
age them to helicve their knowledge is
too ditlicult 1o transmit. Not only have
they themselves come by the knowledge
in a somewhat agonized manner by
striggling over the casebooks, but they
also have not been tanght how to ex-
plain the material to others. It is little
wonder, then, that lawyers find it so dif-
ficult to explain to others what they do.

Piscussion

If we consider the features of law
school socialization that contribute to
the impenctirability of legal cant, it is
passible to identily some processes that
may be generally relevant to our cfforts
to understand what aspects of sociali-
zation create barriers to general access
to particular arcas of cultural
knowledge.

Cultural  knowledge is  acquired
through the process of communication
in facc-to-face intcraction. Yet until re-
cently little attention has been given to
that process by anthropologists inter-
ested in socialization. Such lack of at-
tention may be due to our preoccupa-
tion with socialization in reading and
writing. We tend to view reading and
writing as communicative skills which
transcend the interactional limits of
space and time. In other words, we of
the literate society are inclined to sce
writing as freeing us from the nced for
face-to-face interaction in acquiring
cultural knowledge.

In fact, however, all of our formal
cducational  processes  involve some
facc-to-face interaction  between
tcacher and students as a crucial part
of the learning experience. Morcover,
most of the things we teach through the

process  of interaction  are  racly
learned without that process, Tn other
words, just as it is rare to loan Ta
without experiencing the classioom in-
teraction of law school courscs, o too
is it rare to lecarn grade school social
studies, college algebra, or pgraduate
school research methodology sinply by
reading books.

The law school socialization cxperi-
ence I have described demonstrates the
importance of interaction with the
teacher in the classroom and with peers
outside the classroom in acquiring the
crucial ability to use the legal cant. The
special organization of law school class-
room interaction further demonstrates
the shaping cffect of face to-face inter-
action organized in a particular
fashion.

Most importantly for our concern
with the causes of barriers to the dis-
scmination of knowledge, we sce that
the transinission of knowledge [ollows
the lines of interaction. Those who are
cut ofl from the interactional contexts
through which information is dissemr
nated will have little access to that in-
formation in other contexts.

We are talking, then, about scgrega-
tion—about the inclusion of some in the
crucial learning cnvironments (which
arc not just limited to the classroom)
and the exclusion of others.

As anthropologists are well aware,
segregation is a common tool of social-
ization. There are numerous cross-cul-
tural examples of the scgregation of
particular segments of a socicty for the
purpose of focused and concentrated
socialization of those scgments. The
best known examples in the anthropo-
logical literature are probably those
from African societies where the mem-
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hors of a given male "adolescent age
grade are isolved from their village, in-
stiucted in knowledge associated with
manhcod, and declared to he men at
the end of the period of socialization.

The scgregation intensifies the learn-
ing cxpericnee, so that the attention of
the leaers is not distracted by other
activitics and is focused on the material
to be learned, Segregated Tearning also
heightens awareness of the aspect of
onc's social identity that is associated
with the knowledge being acquired.
Thus our African adolescent males will
have a surer sensc of their manhood by
being the only ones who have the
knowlodge associated with the social
identity of “man.” The knowledge may
also be associated with exclusive access
to positions of power and authority
within the social system.

Where there is a concern to allow
persons other than those segregated for
socialization to have access to the
knowledge, so that thecy may have ac-
cess to the power, the social organiza-
tion of face-to-face interaction must be
altered tc change the pattern of
scgregation.

At the same time, it is important to
keep in mind that such recorganization
is also likely to change the patterns of
social identification within the society.
Thus while some members of ethnic
minority groups would like their chil-
dren to acquire the knowledge neces-
sary for upward social mobility, they
also fear that the new knowledge may
replace ethnic knowledge and weaken
the students’ sense of identity with the
minority group. And in the women's
movement there is a tension between
the goal of acquiring knowledge that
males have in order to acquire some of
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the same sonts of power men have, and
the goal of claborating the knowledge
that women have as a way ol strength-
cning women's sense of sclfl worth and
identity as women.

Yet the law school experience should
tell us that the reorganization of lace-
to-face interaction would not e enough
to change who has access to what infor-
mation. The helief of Tawycers that (heir
knowledge is too complex to e trans-
mitted to  others  otherwise  than
through a law school curriculum is only
a slightly clearer and stronger version
of similar belicfs among other profes-
sional groups in this country. Notably,
cducators believe that the issues they
face arc so complex that they cannot be
cxplained at the local community level
to the parents of ethnic minority chil-
dren. That complexity is then taken as
a rcason for failing to involve local com-
munitics in  educational  decisions
which affect their children.

I'rom another point of view, we must
say that educators are skilled only in
certain modes  of transmission of
knowledge in certain contexts, and
have come to consider those modes and
contexts as the only ones possible. Thus
cducators’ belief that minority parents
cannot understand is, when taken in
another light, an admission of their
own failure to develop new teaching
techniques.

Finally, to the degree that a body of
knowledge is transmitted in part
through a special language, and the
complexity of the language is facilitated
by the structural segregation of those
being socialized, the language itsclf
should change if the organization of
face-to-facc interaction is changed.

In sum, we sce that the transmission
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of cultinal knowledge is dependent
vupon and shaped by the organization of
conumunication in faceto-face interac-
tion. Reorganization of intcraction can
alter the partarn of allocation of knowl-
cdge, but the attitudes towards who can
learn what and the language used to
transmit knowledge must also undergo
medification, if knowledge is to be
redistributed.

Lacking cthaopraphic methodology,
it would not have heen pos.ible to artic-
nlate this organization of the transmis-
sion of culture through communication
in facctoface interaction, The final
scetion of this paper considers the con-
tribution of cthnography to the re-
scarch process.

Methodolegy

Introduction

In this section T want to consider the re-
lation between data collection methods
and the type of analysis of the data that
is carricd out. More specifically, atten-
tion will focus on the relation between
the use of ethnographic rescarch tech-
niques and the analysis of the role of
face-to-face interaction in language so-
cialization. My purpose here is to con-
tribute to our understanding of the role
of ethnography in the study of class-
room interaction,

This section is divided into two parts.
The first part reviews the changes in
the meaning of the term “ethnogra-
phy,” as that term has been used by an-
thropologists, and identifics some key
rescarch  techniques associated  with
cthnography as a research methodol-

ogy. The sccond part disensses the nse
of various cthnographic techniques in
the study of classroom interaction, in-
cluding my own usc of participant ob-
servation as the basis for the analysis
offered in this paper.

Etlinography

Since the turn of the centiny and the
professionalization  of  anthropolopy
under the influcnce of Franz Roas, ¢th-
nography has bavically referied o the
description of activitics in a single soci-
cty. From that time to the prosent, oth-
nography and ethnology have heen con-
trasted as two conceptually rather
different aspects of anthropological in-
quiry. Ethnology is the process of com-
paring and contrasting socictics on the
basis of cthnographic descriptions of
cach individual socicty. Vicwed in this
way, cthnography is the more work-
manlike and less intellectually  chal-
lenging or theorctically sophisticated
activity. '

The work of Goodenough (1956a,
1956h, 1957) altered the view of cthnng-
raphy. Goodenough made the crucial
point that ethnographic descriptions
themsclves are always accomplished
through the employment of some sort
of analytical and comparative frame-
work developed by the anthropologist.
He argued that we should take as our
initial descriptive goal the characteriza-
tion of culture from the natives’ point
of view, with greatest attention to the |
cognitive distinctions made by the
members of the culture being studied.
Those distinctions would be added to
the pool of distinctions made by the so-
cial scientists, and later comparisons
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conld he made among the cognitive dis-
tinc tioms veed by mombers of different
ocictics. Thus, while priority was given
to the point of view of the memhers of
socictics over the point of view of the
anthropologist, Goodenongh's  funda-
mental notion that a description always
cntails a selective Tocus and an implicit
theoretical framework altered the and
thropological view of cthnography. \

Recently, ethnography has heen dis-
cussed less as a theoretical constroet
and more as a methodology Tor gather-
ing data, This is in part due to the intro-
duction of cthnographic ficld tech-
nifques into contexts of study where
they have not been used on a large scale
before, most notably the context of the
Amcrican classroom.

There are several gencral ways in
which “cthnography™ as a rescarch
mcthodology differs from other major
traditions of rescarch  methodology.
Ilirst, and most notably for the study
described here, ethnography involves
the dircet and face-to-face cncounter-
ing of the social processes being stud-
ied. Anthropologists go to the socictics

“ they are interested in studying and di-

rectly perccive the people and their ac-
tivities that are the focus of rescarch.
That direct approach contrasts mark-
cdly with research based on what oth-
ers have written, and with research
basced on questionnaires mailed to the
subjects to be studied or to somcone
who has known them,

A sccond characteristic of ethnogra-
phy is the concern to avoid altering or
disrupting the social system being stud-
icd, particularly while the study is
going on. That key aspect of cthno
graphic method contrasts most mark-

cdly with the experimental approach,
which involves arranging or sctting up
social activities so that those activitics
may be studicd.

A third mcthodological feature of
cthnography is the concern to obtain
what might best be called in depth
knowledge of the situation being stud-
icd (Geertz 1973, Schicllelin 1979). At
the most genceral lTevel, that priocity is
reflected in the expectation that ficld
studics in other socictics be given a imin-
imum ol a full year's full-time data col-
lection. On a more concrete level, the
typical cthnographic approach to any
activity is to find out about it from a
number of points of view. Thus a ritnal
that is the focus of study will not
merely be obscerved. Tt will be repeat-
cdly obscrved, and both those involved
in the ritual and those who obscrved it
may be interviewed about why activi-
tics were carried out in the way they
were, and how and why particular in-
dividuals were involved in the ways
they were. Nor will this information
simply be allowed to pass through the
anthropologist's hecad as background
information. Instead, the information is
recorded in detail in ficld notes taken
on a regular basis before it fades from
mind.

A fourth feature of ethnographic
methodology is the evolving nature of
the methodology (Hymes 1978). Thus
whereas some disciplines have their re-
scarch format laid out precisely before
they begin their data collection, and do
not deviate from it during the process
of data collection, it is understood that
various approaches may be tried and
abandoned in the quest for the one
most appropriate to cthnographic data
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collection. An cvolving  methodology
has been most necessary in cross-cul-
tural rescarch where anthropologists
could not readily determine in advance
what they would be able to do among
people in a socicty they knew very little
about,

There are scveral specific methods
associated with ethnography that are
particularly compatible with the con-
cern to have direct contact with the
phenomenon being  studied and  the
concern to avoid disrupting the pro-
cesses being stndied. The method most
closcly associated with anthropological
inquiry is “participant obscrvation,”

In the strictest sense of its meaning,
participant observation refers to the si-
multancous occupation of a structural
position within a social system and
study of that system. Anthropologists,
for example, sometimes arc assigned
positions within the kinship systems of
the local communities they live in. We
speak of participating and obscrving
what we participate in at the same time.

While that is the central conceptual-
ization of “participant obscrvation,” in
practice the term is used to refer looscly
to a varicty of activities, ranging from
living among the pcople studied, as
Malinowski did, to cngaging in the
same activities as the people studied are
engaged in.

“Obscrvation” is distinguished from
participant observation by the fact that
interactionally the obscrver's role is
more one of reception of communica-
tive behavior than the participant ob-
scrver's role, Therein lies its chief vir-
tue: it is possible to rcccive more
information when one is not obliged to
produce it. It is, of course, necessary
that an observer's role be culturally

permissible and socially appropriate
for that mode of data collcction to be
used.

Recordings of various sorts, includ-
ing audiotapes, vidcotapes, and films,
can be scen as tools of observation of
face-to-face interaction. Although <cime
people assume recorders canse those
recorded to alter their hehavior, in fet
those observed can't do what they are
there for if they change much. Record-
ing as a method of data collection is
conscquently very compatible with the
anthropological emiphasis on the necd
to disrupt the social process as little as
possible while studying it.

Those who locus on classroom inter-
action as a phenomenon (e.g., Mchan
1979; Cazden 1970; Cazden, ct al. 1977;
Erickson and Mohatt MS; McDermott
1976; Philips 1979) do so because they
belicve that the cducational process is
located in lace-to-face interaction. They
also believe that an undarstanding of
cducational “problems™ is to be derived
from the study of classroom interac-
tion. Both of those belicfs suggest that
sociologists have succeeded in convine-
ing people interested in the educational
process that what gocs on in faceto-
face interaction somchow matters.

The Present Study

The data on which this paper is hased
are primarily from a gathcring of infor-
mation through participant obscrva-
tion. In the rest of this section, I will dis-
cuss my experiences as a participant
obscrver, focusing on the relation be-
tween the mode of data collection 1
used and the kind of analysis of inter-
action that was possible with that data.
1 will also consider the sort of analysis
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that would have been possible had 1 re-
licd more heavily on other modes of
data collection,

My primary purpose in attending
law school was lo acquire cnough
knowlcedge of the law to do rescarch on
language use in courtrooms. I wanted
to do rescarch that I felt eould not be
done without such knowledge.

Much of what I bad scen and heard
during my first exploratory courtroom
obscrvations in the fall of 1975 was in-
comprchensible to varying degrees. |
couldn’t tell how much of my noncom-
prchension was due to my not knowing
what law schoals teach. My cfforts to
question lawyers about what I'had seen
led them repeatedly into explanations
they had gotten in law school. Tt scemed
more cificient to get such information
from law school itsclf.

I had already decided T wanted to
stndy judges’ use of language in the
courtroom. I expected to  acquire
knowledge in law school that would
have bearing on that research. For ex- .
ample, I was interested in the relation-
ship between judges’ behavior in the !
courtroom and the way they are per-
ceived and cvaluated by lawyers. Ac-
cordingly, 1 hoped to learn what sorts
of attitudes towards judges are con-
veyed through law school socialization.

Once I began to attend first-year law
school classes, mainly in first-ycar
courses, I found myself thinking more
generally about the socialization of law-
yers and about the contribution of the
organization of classroom interaction to
that process. Such a focus was stimu-
lated in part by my carlier rescarch on
the organization of interaction in North
Amcrican Indian classrooms (Philips
1979).

I envisioned mysclf as a participant
obscrver, in the sense of being one who
occupicd a position in the structure of
the social process I was studying lrom
the beginning of my ycar (1977-78) as
a law student, Mchan (1979) and Caz-
den (1977) had just completed a year-
long study of a classroom in which
Mchan and his students had fuactioned
as observers and Cazden had fune-
tioned as a participant obscrver in the
role of the classroom teacher, so it was
natural for me to think of mysclf in this
light. Accordingly, T tried to act like a
student as much as possible.

At the same time, there were some
limits to iy functioning as a student.
Although I took the courses Tor credit
and grades as a way of making mysclf
do the work, I had not applicd to be a
law student through the regular selec-
tion process, but rather received per-
mission to take courses as a special stue
dent. 1T did not reccive the mailed
information from the law school bu-
rcaucracy that the regular students did
and was not included in class rank cal-
culations. 1 chose my courses and in-
structors rather than being required to
take particular courses [rom particular
tcachers.

Almost invariably my status as a spe-
cial student came out when first-ycar
students assumed, by virtue of my sta-
tus as a first-year student, that [ shared
information with thecm which I did not
in fact have, because my expericnce
was different from theirs. This might
come out through as simple a question
as “Who do you have for Property?”
when I wasn't taking the Property
course.

By virtue of my conscious efforts to
be a participant observer, my behavior
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was different from what it would oth-
crwise have been, but only in a limited
number of ways. T attended the orien-
tation sessions for first-year students at
the beginning of the school year to sce
more of the first-ycar students’ experi-
cnce than 1 wounld have otherwise. 1
wont to the first mectings of stndent or-
ganizations in which I would have had
an interest or did have an interest as a
stndent, And T continued 1o participate
in the activitics of the Law Women's or-
ganization through the first scmester,
Lecause T enjoyed it.

For a few months I kept a journal in
which T wrote down both descriptive
material and analysis of the socializa-
tion process in which I was involved.
During class time, [ wrote down as
many verbatim question and answer se-
quences as I could without losing the
substance or content of what was being
said. But aflter the first half of the se-
mester, this activity was carried out
only in fits and starts rather than with
any systematicity.,

I [requented the coffee room and law
library in the law school building and
talked to law students. But 1 partici-
pated very little in the off-campus social
life of the law school students. I did not
know how to do that with case. More-
over, my nced to sustain my own social
and profcssional networks in the com-
munity left me without strong motiva-
tion to become involved in student so-
cial life.

Yet, as a student, [ became less of an
observer and more of a participant as
the year went on. I experienced the feel-
ings of inadequacy as a law student that
many students talked about. I ex-
pressed privately to other students my
dissatisfaction that there was so little

room in the classroom for the expres:
sion of simple moral outrage where the
dircction of the law was in conflict with
one's own political idcology. Like many
law students, I came to have a favorite
U.S. Supreme Court Justice (IMarlan),
whose written opinions T relished for
their clegance and clarity. T did not de-
vote mental energy to trying to decide
whether Treally wanted to he a lawyer,
as some students did, T knew T didn't
want to be a T;lw}'tl‘. Towever, [ recog-
nized the process as one [ had gone
through as a graduate student,

As the pressure mounted 1o vote
more time to getting the actnal daily
school work for my courses done, T felt
I had to make a choice between my pri-
mary and sccondary purposes in going
to law school. I had to choose hctween
absorbing whatever the tcachors
thought I should absorb and analyzing
what was going on from a sociolinguis-
tic perspective. | chose to give priovity
to that primary concern with making
myself into as much of a lawyer as 1
could in one year.

Thus, after one semester, data collec-
tion that T would have pursued, had 1
given priority to my role as a rescarcher
and obscrver, was not pursued. For ex-
ample, I wished to explore further, but
did not, the nature of the variation in
the process of questioning and answer-
ing in the classroom. I wanted to try to
determine what could account for or
explain that variation. I would have
liked to explain variation from one
teacher to another and variation in the
ways the tcachers interacted with dif-
ferent students.

Examination of such variation would
have required some systematic tape-re-
cording and transcription of classroom
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interaction, That process would have
reguired time which Twanted to use for
acquiring the substance of the mate-
rials in the law school courses. More re-
scarch on the law school classroom
would also have deterred me from my
initial commitment to a study of judges’
use of language in the courtroom. Ac-
cordingly, [ did not undertake the fur-
ther research on the sinaller-scale level
ol clissroom organization,

It may be usclul at this point to com-
pare the advantages and disadvantages
of participant obscrvation as against
observation and recording in the anal-
ysis of classroom interaction, assuming
that in any classroom research greater
or lesser time will be spent in one form
ol data gathering than in another.

It is clear that participant obscrva-
tion dous enable the investigator to sce
things from at least one structural po-
sition of membership in the system
being studied and to acquire in-depth
knowledge of whatever persons in that
position must know to maintain the
position.

In my own research, 1 was not con-
cerned to function in the interpretive
mode of the Geertzian tradition of an-
thropology, through which the anthro-
pologist conveys to anthropologists and
others how the culturally distinctive
population studied manages and views
daily life. Nor was I focused on the so-
ciological and phenomenological con-
cern to identify the interpretive proce-
durcs used by members of the social
category I occupied, to make sense out
of the actions of others.

IMowever, I did benefit considerably
from the in-depth access to the sociali-
zation process that my position as a stu-
dent allowed. There were certain fea-

turcs of the socialization® process that
would not have been available to e or
present in my analysis of that process,
had T not labored diligently as a stu-
dent. T would not have been able to un-
derstand how the different ways in
which students are exposed to the logal
cant mesh together. The relation be-
tween the written and spoken sonrces
of knowledge would not have been as
readily availuble to me. T would not
have understood the bricling process
uscd in courses to cover casc matorials,
or the role of that process in the ropli-
cation of courtroom interaction. If 1
hadn't been a student in the classrooms
I observed, 1 would not have had the
contextualized shared knowledge that
made verbal interaction intelligible and
comprchensible. '

At the same time, I was limited in my
inquiry as a participant obscrver by my
nced to fulfill my role as a participant.
I was unable to analyzc interactional
structure at its morc microcosmic levels
because [ did not carry out recording
and spend time examining the record
and questioning participants about it.

On the other hand, 1 was able to
carry out analysis of a higher or more
general level of the structure of sociali-
zation for langunage use through inter-
action than would have been available
by examination of audio and vidco
tapes alone.

In the use of recordings for the anal-
ysis of the structure of interaction, it is
important to be sure that one is not
trying to analyze a phenomenon of
which there is only one instance re-
corded or analyzed. Harvey Sacks
(1967) was able to use a single therapy
session between a therapist and several
adolescent males to illustrate certain
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properties  of  conversation  because
those properties were evident over and
over again in a single encounter, Ilad
he tricd instead to delineate the nature
of group therapy sessions from a single
session, he would have faced a much
higher probability of mistaking feca-
tures of limited occurrence for features
of more general occurrence.

Onc of the ways in which that prob-
lem of too limited a data base can be
overcome is to combine firsthand par-
ticipant obscrvation and obscrvation
with the analysis of recordings. The in-
vestigator who mixes data collection
methods has the advantage of the di-
verse perspectives they offer. Yet cach
rescarcher will give priority to some
data sources over others on the basis of
the level of structure focused upon and
the type of analysis to be carricd out.

In the present instance, the hcavy re-
liance on participant obscrvation facili-
tated a broader and more integrated

view of the language socialization pro-
cess, but limited the opportunity for
close scrutiny of the structure of the in-
teraction, which would have been af-
forded greater scope by more obscrva-
tion and by recording.

Summary

The sociological tradition of the study
of social interaction focuses on the nat-
uralistic description of interaction and
the interpretive procedures used to
make sense of interaction.  Ethno-
graphic research procedures are com-
patible with those conecins because the
procedures are oriented toward non-
manipulative direct perception of the
processes being studicd. And the cth-
nographic study of lace-to-face inter-
action enables us to learn more about
how language socialization and, more
generally, the transmission of culture
are accomplished through intcraction.
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Notes” '

"Topgal eant is partially known to clerks, bailiffs, court re-
porters, legal seeretaries, and police officers. Those legal co-
workers, however, also find large poirtions of legal cant
inaccessible,

? Cicourel (1970) in turn has conveyed the anthropological
orientation  of  Goadenongh, Iymes, and  Gumperz 1o
sociologists.

' This information can be represented in a grammar by the
lexical entry of each lexical item, bhut only in part.

“The format entails hoth verbal and nonve bal volediffer-
entiated behavior,

*Note that the pairing of adversaries which pervades the
coutts is also lacking in the law school classroom, exeopt in the
Moot Court course.,

®One law school professor has suggested that the younger
teachers may not in fact differ that much fram the older teach-
ers, because they must follow some model of teaching, and they
follow their own older teachers.
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